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EDITORIAL NOTES. 


THE RECENT meeting of the American Bar Association is memorable 
" because of the presence of the Lord Chief Justice of England and of the 
address which he delivered. His theme, International Law, was ap- 
| propriate to the occasion and his discussion of the application of it by in- 
| ternational arbitration was especially welcome at this time. His appeal 
_ for peace and law was received with an instant and heartfelt response 
in the minds not only of those who heard it but also of the English-speak- 
fing people throughout the world wherever the address was published. 
In the meeting of the Association the appeal was taken up and re-echoed 
F "by every speaker. It gave the keynote to every speech at the dinner 
which closed the meeting and the tone to the deep feeling which per- 
"yaded the whole body of lawyers gathered together from all parts of the 
‘United States. 

Taking Bentheim’s title, “‘ International Law,” he met the objection 
that the rules by which civilized nations govern themselves are not enti- 
Miled to be called law, because law implies a lawgiver and a tribunal capa- 
“ble of enforcing it, and said, that this view of law, based on Austin’s defi- 

ition, was too narrow, and that as government becomes more frankly 
‘democratic, resting broadly on the popular will, it becomes evident that 
‘the views of Hooker and Savigny are nearer the truth, and that all law, 
in the words of the latter, ‘‘is first developed by usage and popular faith, 
then by legislation, and always by internal, silently operating powers 
‘and not mainly by the arbitrary will of the law-giver,” and he said: 
“T claim, therefore, that the aggregate of the rules which nations have 
"agreed to conform to in their conduct toward one another are properly to 
be designated ‘ Internatioual Law.’” In answer to the question, ‘* What 
international law?” he said: ‘‘I know of no better definition of it 
han that it is the sum of the rules or usages which civilized states have 
greed shall be binding upon them in their dealings with one 
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another.” It had been insisted that the law of nature and the 
law of morals formed a part of international law; on this 
point he had had some controversy with his friend, Mr. Carter, 
before the Paris Tribunal of Arbitration in 1893, but, after mature 
reflection, he held to the proposition which he had contended for then, 
‘-that international law was neither more nor less than what civilized 
nations have agreed shall be binding on one another as international 
aw.” The law of nature is, in the beginning, the law of arbitrary force, 
and natural right is often used as opposed to legal right. What is natural 
law is a question of opinion, and those who seek to base a system upon 
that commit the fault, as Prof. Woolsey says, ‘of spinning the web of 
the system out of their own brain, as the legislators of the world, and of 
neglecting to inform us what the werld actually holds to be the law by 
which nations regulate their conduct.” With respect to the appeal to 
morality, he said: ‘‘It cannot be affirmed that there is a universally 
accepted standard of morality. Then what is the standard? The 
standard of what nation and of what age? Human society is progres- 
sive—progressive, let us hope, to a higher, a purer, a more unselfish 
ethical standard,” but the law is not coincident with the morality of any 
one age or nation, and there are many instances in which nations are 
agreed upon the immorality of certain practices, and yet have not 
straightway proceeded to condemn them as international crimes. It 
cannot be said of either international law or municipal law that they 
include the moral law, nor accurately or strictly that they are included 
within it. They ought not to offend against it, they may adopt the pre- 
cepts of it, but, while the conception of the moral law or the law of 
nature excludes the idea of dependence upon human authority, it is of 
the essence of municipal law that its rules have been enacted or recog- 
nized by some authority of the state, and so, also, it is of the essence of 
international law that its rules have been recognized as binding by the 
nations constituting the community of civilized mankind. 

After speaking of the sources of the rules of international law and 
tracing briefly the history of its development, he turned from this to 
consider, first, the part played by the United States in shaping the mod- 
ern tendencies of international law and next whither those tendencies 
run, and said: ‘It is not too much to say that the undoubted stream of 
tendency in modern international law to mitigate the horrors of war, to 
humanize or make less inhuman its methods, and to narrow the area of 
its consequential evils is largely due to the policy of your statesmen and 
the moral influence of your jurists.” The United States were born in 
the life of the world into the family of nations. “It is substantially true 
to say that, while to earlier writers is mainly due the formulationjof the 
rules relating to a state of war, to the United States—to its judges, 
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writers and statesmen—we largely owe the existing rules which relate 
to a state of peace and which affect the rights and obligations of powers 
which during a state of war are themselves at peace.” Turning to the 
consideration of what characterizes the later tendencies of international 
law, he said: “In a word, it is their greater humanity.” He discussed 
this in some detail and then showed that in spite of this there is war in 
the air. ‘* Nations armed to the teeth prate of peace, but there is in no 
sense peace.” And he showed how the industry of the nations of Eu- 
rope was burdened and pressed down by the cost of standing armies and 
of the debts incurred in war and said : 

‘‘ When will governments learn the lesson that wisdom and justice in 
policy are a stronger security than weight of armament ? 


‘Ah! when shall all men’s good 
Be each man’s rule, and universal peace 
Lie, like a shaft of light, across the land?’ 


“It is no wonder that men—earnest men—enthusiasts, if you like, im- 
pressed with the evils of war, have dreamt the dream that the millen- 
nium of peace might be reached by establishing a universal system of 
international arbitration. 

‘The cry for peace is an Old World cry. It has echoed through all 
the ages, and arbitration has long been regarded as the handmaiden of 
peace.” 

He showed how arbitration was provided for in days of Archidamos, 
King of Sparta, and how the Roman emperors and, after them, in fuller 
measure, the popes, by their arbitrament, often preserved the peace of 
the Old World and prevented the sacrifice of blood and treasure, and then 
gave an account of the efforts that are now being made by peace socie- 
ties all over the world, and even by legislative bodies, to devise some 
peaceful means for settling international troubles. He said ‘ Experi- 
ence has shown that, over a large area, international difficulties may 
honorably, practically and usefully be dealt with by peaceful arbitra- 
ment,” and referred to the treaties under which this was done, and also 
to a large class of treaties which contained an arbitration clause. 

From this, however, he did not conclude that the millenium of peace 
had arrived, and, though a friend of peace, he ‘ would yet affirm that 
there may be even greater calamities than war, the dishonor of a nation, 
the triumph of an unrighteous cause, the perpetration of hopeless and 
debasing tyranny.” * * * ‘It behooves then all friends of peace 
and advocates of arbitration to recognize the difficulties of the situa- 
tion, and to discriminate between the cases in which friendly arbitra- 
tion is and in which it may not be practicable.” He showed wherein the 
analogy of private litigation failed, and said that there are differences 
in which, even between individuals, arbitration is inapplicable. 

“ Again, a nation may agree to arbitrate and then repudiate its agree- 
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ment. Who is to coerce it? Or, having gone to arbitration and been 
worsted, it may decline to be bound by the award. Who is to compel it? 

‘‘ These considerations seem to me to justify two conclusions—the first 
is that arbitration will not cover the whole field of international contro- 
versy, and the second, that, unless and until the great powers of the 
world, in leagne, bind themselves to coerce a recalcitrant member of the 
family of nations, we have still to face the more than possible disregard 
by powerful states of the obligations of good faith and of justice. The 
scheme of such a combination has bee, advocated, but the signs of its 
accomplishment are absent. We have, as yet, no league of nations of 
the Amphictyonic type. 

“‘Are we then to conclude that force is still the only power that rules 
the world? Must we then say that the sphere of arbitration is a narrow 
and contracted one ? 

‘‘By no means. The sanctions which restrain the wrong-doer—the 
breaker of public faith—the disturber of the peace of the world, are not 
weak, and year by year they wax stronger. They are the dread of war 
and the reprobation of mankind. Public opinion is a force which makes 
itself felt in every corner and cranny of the world, and is most powerful 
in the communities moet civilized. In the public press and in the tele- 
graph it possesses agents by which its power is concentrated and speed- 
ily brought to bear where there is any public wrong to be exposed and 
reprobated. It year by year gathers strength as general enlightenment 
extends its empire, and a higher moral altitude is attained by mankind. 
It has no ships of war upon the seas or armies io the field, and yet great 
potentates tremble before it and humbly bow to its rule. 

‘Again, trade and travel are great pacificators. The more nations 
know of one another, the more trade relations are established between 
them, the more good will and mutual interest grow up; and these are 
powerful agents working for peace. 

‘“* But, although I have indicated certain classes of questions on which 
sovereign powers may be unwilling to arbitrate, I am glad to think that 
these are not the questions which most commonly lead to war. It is 
hardly too much to say that arbitration may fitly be applied in the case 
of by far the largest number of questions which lead to international dif- 
ferences. Broadly stated, (1) wherever the right in dispute will be de- 
termined by the ascertainment of the true facts of the case ; (2) where, 
the facts being ascertained, the right depends on the application of the 
proper principles of international law to the given facts, and (3) where 
the dispute is one which may properly be adopted on a give-and-take 
principle, with due provision for equitable compensation, as in cases of 
delimitation of territory and the like—in such cases, the matter is one 
which ought to be arbitrated.” 

With regard to the question, what ought to be the constitution of the 
tribunal, he said he greatly doubted the wisdom of making it a permanent 
tribunal with permanent membership, not only because the men should 





be chosen with reference to the kind of question to be decided, and men 
holding permanently such great powers might gradually assume intoler- 
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able pretensions, but also because the very existence of such a tribunal 
would offer a temptation to put forward, with little cost and no risk, pre- 
tentions and unfounded claims. 

He then referred to mediation as an influence which, by the law of 
nations, may legitimately be exercised by the powers in the interests of 
peace, and showed how, in certain important cases, it had been so used, 
and suggested that there is perhaps no class of cases in which mediation 
may not, time and occasion being wisely chosen, be usefully employed 
even in delicate questions affecting national honor and sentiment. 

The closing sentences, which thrilled and inspired the great audience 
which heard them, may well be read over and over again, and they must 
be givea in the very words of the speaker. 

‘** Mr. President, I come to an end. I have but touched the fringe of a 
great subject. No one can doubt that sound and well-defined rules of 
international law vonduce to the progress of civilization and help to insure 
the peace of the world. 

“In dealing with the subject of arbitration, I have thought it right to 
sound a note of caution, but it would, indeed, be a reproach to our nine- 
teen centuries of Christian civilization, if there were now no better 
method for settling international differences than the cruel and debasing 
methods of war. May we not hope that the people of these states and 
the people of the mother land—kindred peoples—may, in this matter, set 
an example of lasting influence to the world? They are blood relations. 
They are indeed separate and independent peoples, but neither regards 
the other as a foreign nation. 

‘* We boast of our advance and often look back with pitying contempt 
on the ways and manners of generations gone by. Are we ourselves 
without reproach? Has our civilization borne the true marks? Must 
it not be said, as has been said of religion itself, that countless crimes 
have been committed in its name? Probably it was inevitable that the 
weaker races should, in the end, succumb, but have we always treated 
them with consideration and with justice? Has not civilization too 
often been presented to them at the point of the bayonet, and the Bible 
by the hand of the filibuster? And, apart from races we deem barbar- 
ous, is not the passion for dominion and wealth and power accountable 
for the worst chapters of cruelty and oppression written in the world’s 
history? Few peoples—perhaps none--are free from this reproach. 
What, indeed, is true civilization? By its fruit you shall know it. It 
is not dominion, wealth, material luxury; nay, not even a great litera- 
ture and education widespread—good though these things be. Civiliza- 
tion is not a veneer; it must penetrate to the very heart and core of 
societies of men. ; 

‘* Its true signs are thought for the poor and suffering, chivalrous regard 
and respect for woman, the frank recognition of human brotherhood, 
irrespective of race or color or nation or religion, the narrowing of the 
domain of mere force as a governing factor in the world, the love of 
ordered freedom, abhorrence of what is mean and cruel and vile, cease- 
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less devotion to the claims of justice. Civilization in that, its true, its 
highest sense, must make for peace. We have solid grounds for faith in 
the future. Government is becoming more and more, but in no narrow 
class sense, government of the people, by the people, and for the people. 
Populations are no longer moved and maneeuvred as the arbitrary will 
or restless ambition or caprice of kings or potentates may dictate. And, 
although democracy is subject to violent gusts of passion and prejudice, 
they are gusts only. The abiding sentiment of the masses is for peace 
—for peace to live industrious lives and to be at rest with all mankind. 
With the prophet of old they feel—though the feeling may find no articu- 
late utterance—‘ how beautiful upon the mountains are the feet of him 
that bringeth good tidings, that publisheth peace.’ 

“Mr. President, I began by speaking of the two great divisions— 
American and British—of that English-speaking world which you and I 
represent to-day, and with one more reference to them I end. 

‘Who can doubt the influence they possess for insuring the healthy 
progress and the peace of mankind? But, if this influence is to be fully 
felt, they must work together in cordial friendship, each people in its 
own sphere of action. If they have great power, they have also great 
responsibility. No cause they espouse can fail; no cause they oppose 
can triumph. The future is, in large part, theirs. They have the mak- 
ing of history in the times that are to come. The greatest calamity that 
could befall would be strife which should divide them. 

“ Let us pray that this shall never be. Let us pray that they, always 
self-respecting, each in honor upholding its own flag, safeguarding its 
own heritage of right, and respecting the rights of others, each in its 
own way fulfilling its high national destiny, shall yet work in harmony 
for the progress and the peace of the world.” E. Q. K. 





THE DECISION of the Court of Appeals of Kansas in Bownan v. Whea- 
ton, 44 Pac. Rep. 756, will again call attention to the subject of the 
rendition of verdicts by juries, upon pure questions of law, upon the 
determination and at the direction of the court. The official syllabus in 
the Kansas case is to the effect that ‘‘ Where, in an action triable by 
jury only, unless a jury trial be waived, all the material facts in a case 
are uncontroverted, and the plaintiffs are entitled to a verdict thereon, it 
is not error for the court to direct the jury to return a verdict in favor 
of the plaintiff; but where, in such case, the proper form of verdict in 
favor of the plaintiff is prepared by the court, and, under its directions, is 
signed by the foreman, and upon a poll of the jury two of the jurors 
announce that such is not their verdict, it is error for the court to receive 
such pretended verdict, discharge the jury, and thereafter to render 
judgment in favor of the plaintiff.” 

It is, we think, becoming more and more recognized that there is an 
absurdity in having a jury called, when, as a matter of fact, the court 
alone must pass upon the case. It may sometimes happen—in fact, 
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frequently does happen—that jurors are obstinate enough not to follow 
the directions of the court. They feel they are sworn to render a ver- 
dict, and are not under obligations to find such a verdict as the court 
would dictate. In the case in point, two of the jurors refused to find 
according to the directions of the court, and hence there was no verdict. 
The case belonged to the class in which defendant was entitled to a jury 
trial and, of course, if the jury found no verdict, the court could have 
had no authority to render judgment. It has been said that in a case of 
this kind the jury should have been sent out again tor further delibera- 
tion and have been kept out until they complied with the directions of 
the court, or until there was no probability of their agreement; in which 
event, they should have been discharged and another jury called. But 
why should there be a jury? Why should it not be statute law in 
every state that, upon a pure question of law, no jury should be called, 
but that the court should find the verdict; or, in case the jury be called 
before it is ascertained by the court that the questions involved are only 
of law, why should the jury not then be forthwith discharged, in order 
that the court may find the verdict. We see no reason for the jury in 
such cases. 





In Riverside Bank v. First National Bank of Shenandoah, Pa., decided 
at the U. S. Circuit Court of Appeals, Second Circuit, in May, 1896, 
the opinion, as read by Judge Wallace, to the effect that the certifi- 
cation of a promissory note by a bank at which it is made payable, 
amounts to an absolute obligation to pay the same to the holder. It is 
not an agreement to pay the debt of another, but entitles the holder to 
suspend any remedy against the maker and relax steps to charge the 
indorser of the paper. Such contract of certification cannot be rescinded 
because the bank in making it was under a misapprehension of fact that 
the account of the maker was good for the amount of the note. 

In the course of his opinion the judge remarked, that ** To permit a 
bank which has paid a note or check of a customer to rescind the trans- 
action because it discovers that it was mistaken in the state of the cus- 
tomer’s account, would, as is pointed out by Judge Cooley in First Na- 
tional Bank v. Burkham, 32 Mich. 328, reverse the rule of commercial 
law, and transfer from the acceptor to the payee the responsibility which 
the former assumes by the acceptance and the loss which should be left 
where it fell.” 

There was another question in the case, to the effect whether the 
defendant’s situation was changed to its injury because the note was not 
protested on Labor Day, Sept. 5, instead of Sept. 6, but it was not dis- 
cussed. 
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Is iT the law that, if one steals property in another state, he can be 
held guilty of larceny in the state to which he brings it? Is the princi- 
ple good that, as the legal possession of the property remains in the true 
owner, the taking having been felonious, asportation is a fresh taking, 
In Starr v. Morrill, Supreme court of Vermont, 33 At. Rep. 1070, it 
was held that the one who steals property elsewhere and brings it into 
Vermont is guilty of larceny in Vermont. The court said, in part, thus: 

‘*For a hundred years our courts have held the common law to be 
that one who steals property in another country, and brings it into this 
state, is guilty of larceny here. The same is true of one who steals in 
another of the United States and brings the property here. The first 
reported case in respect of stealing in Canada is State v. Bartlett, 11 
Vt. 650, decided in 1839. It was there said that the rule had been 
too long settled, and recognized by too long and uniform a course of 
practice and decision, to be changed except by legislative action. That 
was 57 years ago. The rule has not been changed by legislative action, 
although the attention of the Legislature was then specifically directed 
to the matter, and hence it is fair to infer that the Legislature has been 
satisfied with the rule. If it was too late then for the court to change 
the rule, it is certainly too late now. Nor can it be changed except for 
reasons that would equally call for its abrogation in cases of property 
stolen in another state of the Union and brought here, for the states are 
as independent of one another in respect of their jurisdiction as they are 
of foreign countries. 

‘“‘ Two states— Massachusetts and Ohio—have attempted to distinguish 
between the thief who brings therein property stolen by him in another 
state and the thief who does the like with property stolen by him in 
another country ; convicting the one and acquitting the other (Com. v. 
Uprichard, 3 Gray 434; Stanley v. State, 24 Ohio St. 166). But we 
think that no such distinction can be made, and that both cases stand on 
precisely the same ground. We could not, therefore, abrogate the rule 
as to one without abrogating it as to both, which we are by no means pre- 
pared to do. We are satisfied with the rule as matter ot policy, as was 
the court in State v. Bartlett ; for our law should not be such as to induce 
thieves to come here with their plunder. We are satisfied with it on 
principle, for every asportation is a fresh trespass, and a fresh taking, 
and so, as matter of law, you have a felonious taking and carrying away 
in this state, since the possession as well as the title of the property is 
deemed to continue in the owner, notwithstanding the original taking, 
as that was felonious. It is upon the precise ground that in England 
one who steals goods in one country and carries them into another may 
be indicted for larceny in the latter, though he can be indicted for rob- 
bery only in the country where the force or putting in fear was.” 
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THE REVISION OF THE. ACT CONCERNING CORPO- 
RATIONS. 


The revisers of the act concerning corporations have stated briefly, in 
their report. the principles by which they were guided in making the 
revision, and have referred to some of the changes they have made in 
the act. The new act is substantially the same as the old one, but 
changes have been made in some important points, and the arrangement 
of the sections is so different that something more than a cursory exami- 
nation is required to ascertain in what respects the law has been altered. 
It may be useful, therefore, to set down the results of a careful compari- 
son of the new act with the statutes that have been revised. 

These statutes are the Revision of the statutes relating to corporations 
made in 1875, and the various acts relating to the same subject passed 
during the twenty-one years that have intervened. There have been 
many such acts, some of them supplements to the act concerning corpo- 
rations, and others, acts with different titles, and, although the accumu- 
lation of statutes has caused some confusion and uncertainty, and has 
rendered a new revision very desirable, yet the plan and substance of 
the work of the revisers of 1875 has been approved by the experience 
of these twenty-one years, during which there has been an enormous 
increase in the number of corporations and in the scope and variety of 
their operations. The act of 1875 was passed on the adoption of the 
amendment to the constitution declaring that all corporations should be 
organized under general laws, and it furnished the rule under which cor- 
porations organized for all except certain purposes should be created and 
regulated without the special direction of the Legislature. Provision 
had already been made for the formation of corporations for manufactur- 
ing and other purposes and acts had been passed tor the regulation of 
business companies and the protection of their stockholders and credi- 
tors. The act of 1875 was made up of these with additions and im- 
provements, and before comparing the Revision of 1896 with that of 1875 
it may be well to refer briefly to some of those earlier statutes. 

There were a few statutes in the last century for the regulation or 
encouragement of certain kinds of manufacture, especially of salt, iron 
and gunpowder, and, in 1816, an act was passed “ relative to incorpora- 
tions for manufacturing purposes.” (40th Sess., 2d Sitting, p. 17.) 
This act provided that at any time within five years, any ten or more 
persons might form a company for the purpose of manufacturing textile 
and metal goods of various kinds. They were to file a certificate sub- 
stantially like the certificates filed to-day, and the provisions for the 
regulation of the company form the ground work of the present statute. 
The last section, however, is peculiar to this act. It provides that the 
children employed in the factories, whether bound by indenture or parol 
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agreement, shall *‘ be taught in reading, writing and arithmetic, at least 
one hour in each and every day. and that due attention be paid to the 
preservation of their morals, and that they be required by their masters 
or employers regularly to attend some place of religious worship on the 
Sabbath day, when the same may be within convenient distance.” 

This act was repealed February 11, 1819, and no other general act 
for the organization of corporations was passed until 1846. 

On January 31, 1817, an act was passed which forms a part of the 
existing statute concerning corporations. It was entitled ** An act for 
the relief of creditors against corporations,” and provides for the service 
of summons, the publication of notice to corporations not found in this 
state, and for the distribution of the property of a corporation on its dis- 
solution. 

On December 8, 1825, an act was passed entitled ‘‘An act to prevent 
fraudulent elections by incorporated companies, and to facilitate proceed- 
ings against them.” This contains the still existing provisions with 
respect to the exhibition of the stock and transfer books, the conduct of 
elections and the summary proceedings in the Supreme court to review 
elections. 

The act which forms the basis of ‘the existing statute relating 
to proceedings in case of insolvency was passed February 18, 1829, and 
is entitled ‘An act to prevent frauds. by incorporated companies.” It is 
found in Elmer’s Digest, under the title “‘ Banks.” It contains twenty- 
one sections, and, after being slightly amended in 1842, was incorporated 
in the Revision of 1846, as chapter 3 of the title “‘ Corporations.” 

The first act entitled ‘An act concerning corporations,” was passed Feb- 
ruary 14, 1846 (P. L. 1846, p. 16), and was included in the Revision of 
1846, as chapter 4 of the title “‘ Corporations.” It contained only eight 
short sections, and merely declared what were the powers of corpora- 
tions as such, made stockholders liable tor debts to the amount of their 
unpaid subscriptions, declared all subsequent charters subject to repeal 
or alteration, and forbade directors of moneyed or manufacturing corpo- 
rations to withdraw the capital or make dividends except out of the sur- 
plus profits. ‘ 

The greater part of the present act concerning  corpora- 
tions is taken from the acts providing for the organization of manufac- 
turing companies. The first of these was approved February 25, 1846, 
and was included in the revision of that year (Title V, chapter 6.) It 
was confined to companies organized for carrying on manufacturies 
within this state, but the plan of the organization and regulation of the 
companies is substantially the same as that which is now applied to all 
companies organized for any lawful purpose. This act was repealed and 
re-enacted with amendments, in 1849, P. L. 1849, p. 300, and was 
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made to apply to mining, mechanical, agricultural or chemical business, 
and also in inland navigation. 

Supplements were passed from time to time, but no substantial change 
was made until 1875, when all the existing acts were consolidated, and 
revised and re-enacted under the title “An act concerning corporations.” 
This has been amended from time to time, separate acts on the same 
subject have been passed, and these statutes are now consolidated and 
revised in the “* Revision of 1896 ” 

We shall endeavor to point out briefly the most important of the 
changes that have been made by this revision. 

The general arrangement of the subjects of the law remains unaltered, 
but there have been changes in the order of many of the sections, and 
the table furnished in Mr. Corbin’s edition affords a convenient means of 
finding the old sections in the new act. 

One of the qualities of a corporation at common law was to have per- 
petual succession, and the old acts entitled ‘“‘ Anact concerning corpora- 
tions,” gave power to have succession for the period limited in the charter 
or certificate, and when no period was limited, perpetually. 

The acts relating to manufacturing companies, however, provided that 
the certificate should set forth the periods at which the company should 
commence and terminate, not exceeding fifty years, and all companies 
formed under those acts have been limited in duration to fifty years. 

The act of 1896 makes no limit. It declares that the certificate shall 
set forth ‘* The date on which the existence of the company shall begin 
and the period, if any, limited for its continuance.” 

The section enumerating the purposes for which corporations might 
be formed had become overloaded with amendments, and is made shorter 
and clearer in the new act. 

The construction of water works, the damming of streams and the 
reference to the Delaware River at Phillipsburg are omitted, but the list 
concludes as before, with the general words “ or any lawful business or 
purpose whatever,” and this is subject to substantially the same excep- 
tion as is the former: act. 

There is a slight change in the form of the certificate. The things 
which the certificate must set.forth are classified under six headings, in- 
stead of five. The “ objects ” for which the corporation is formed are to be 
stated in a clause by themselves, and in this clause may be expressed 
any limitation or regulation of the powers of the corporation, the directois 
and the stockholders, not inconsistent with the act, which the incorpo- 
rators may choose to insert. By this means the certificate may be made 
the charter or constitution of the company, and the by-laws may be 
used merely as rules for its government. 

If a corporation is to have power to carry on business out of this state 
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or to have an office and hold property in other states or countries, the 
power to do so must be included in the objects set forth in the certificate, 

Under the old act it was held, that on filing the certificate. the com- 
pany was to be considered as having been a corporation from the time 
of commencement fixed in the certificate. Vanneman v. Young, 52 N, 
J. L. (23 Vr.) 403, but by the new act it is expressly declared that the 
association shall be considered a body corporate from the date of filing 
the certificate (§ 10). Certificates of stock must now be signed by the 
president as well as the treasurer of the company. 

The revisers have made another amendment to the old sections that 
gave rise to the litigation in the famous case of Waters v. Quinby, 3 
Dutch, 296, relating to the certificate of the payment in of the capital 
stock. These sections have had little value or purpose sine« the repeal 
of the section which made the stockholders liable for all debts until the 
capital was paid in, and the directors were relieved of much danger by 
the amendment made some years ago, throwing the duty upon the offi- 
cers and making them liable only in case of failure to file the certificate 
after demand was made. The new act requires the certificate to be 
filed after the payment of each instalment, instead of the last instalment 
of the capital stock, and it is still left uncertain whether it must be filed 
while any stockholder remains in default upon an assessment made for 
any instalment of his subscription to the stock. 

The provisions for increasing or decreasing the capital stock, changing 
the nature of the business, or making any alteration in the certificate are 
consolidated and simplified, and all such changes may now be made in 
the same manner under section 27 of the new act. There must bea 
resolution of the board of directors, a vote of two-thirds in interest of the 
stockholders and a certificate filed with the secretary of state. 

The words “increase of capital stock ” are used in the new act so as 
to refer to an increase above the amount authorized in the original certi- 
ficate and not, as in the old act, so as to refer also in some places to an 
increase of the issue above the amount with which the company began 
business. Under the title ‘* Elections—Stockholders’ meetings,” there are 
changes in the arrangement of several clauses and sections. 

In section 37 it is declared that a pledgee of stock may vote upon it, pro- 
vided authority is expressly given in the transfer on the books. The clause 
forbidding a company to vote upon its own stock is simplified, and it is 
merely declared that stock of a corporation belonging to the said com- 
pany shall not be voted upon directly or indirectly. A new section, No. 
40, provides that, in case the right to vote upon any share of stock shall 
be questioned, the inspectors of elections shall refer to the stock books 
to ascertain who are the stockholders, and, in case of discrepancy be- 
tween the books, the transfer book shall control and determine who are 
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entitled to vote. This last clause contains the rule laid down in Down- 
ing v. Potts, 3 Zab. 66. 

The list of officers and directors filed every year must give the loca- 
tion, with the street and number, if any, of the principal office, and the 
name of the agent in charge of this office upon whom process on the cor- 
poration tnay be served. This last seems to be applicable only to foreign 
corporations, but is required of all corporations whether foreign or 
domestic. (Sec. 43.) 

Section 45 provides that the name of every corporation shall be con- 
spicuously displayed at the entrance of its principal office in this state. 

The payment of dividends over and above the capital stock and work- 
ing capital is to be made on the first day of January, instead of the first 
day of August, if no other day is fixed in the charter or by-laws. 

Nothing but money is to be considered as payment of any part of the 
capital stock, except in case of the purchase of property. Property may 
be purchased as heretofore, and stock of other companies, and stock may 
be issued in payment therefor. It is no longer required that this stock 
shall be stamped ‘‘ Issued for property purchased,” but the stock must 
be reported according to the fact in all published statements. The act 
expressly declares what was decided by the Court of Errors in Buckley 
v. Schlag, 46 N. J. Eq. (1 Dick. Chy.) 533, that, in the absence of 
actual fraud, the judgment of the directors as to the value of the stock 
shall be conclusive. 

The provision for subscriptions payable in property contained in the 
act of March 21, 1893, P. L. 1893, 444, is omitted, but the substance of 
the act of April 6, 1893, P. L. 329, relating to construction companies, 
is embodied in section 50 of the new act, and this provides that such 
corporations may subscribe for and take the stock and bonds of corpora- 
tions organized for the purpose of constructing certain public works, 
and that the directors of the latter companies may issue full-paid stock 
in payment of such subscriptions 

The old title V, “‘ Remedies,” is divided into three : V, ‘‘ Winding up.” 
VI, “ Execution against Corporation,” and VII, ‘ Insolvency.” Sec- 
tion 64, providing that, on the final dissolution of any corporation created 
under this act, all its real and personal estate shall be vested in the 
individuals who may be stockholders -at the time of the dissolution is 
omitted and repealed. This was section 44 of the act of March 2, 1849. 
The section providing that on the voluntary dissolution of a company 
the directors shall be trustees of the property for the stockholders re- 
mains, and a new section has been inserted (§ 68), declaring that on the 
appointment of a receiver of an insolvent corporation, all its property, 
real and personal, and all its franchises, rights and privileges shall vest 
in him, and the corporation shall be divested thereof. There had been 
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some uncertainty on this point, and the decisions had left the question in 
doubt. It was held by Chancellor Pennington, in 1843, that the re- 
ceiver acquired a mere power of sale (Willink v. Morris Canal and 
Banking Co., 3 Gr. Ch. 377), but Chancellor Halsted, in 1849, held that 
the appointment of a receiver operated as a transfer of the title (Corri- 
gan v. Trenton Delaware Falls Co., 3 Hala Ch. 489). Vice-Chancellor 
Van Fleet expressed the same opinion in 1878, but placed his decision 
on another ground, [Freeholders v. State Bank, 29 N. J. Eq. (2 Stew.) 
268-274], and the Court of Errors affirmed the decision without reter- 
ring to this question, 30 N. J. Eq. (3 Stew.) 131. The 
Vice-Chancellor, however, afterwards changed his mind and gave 
his reasons for thinking that the property was not wholly vested in the 
receiver, [Receiver v. First National Bank of Plainfield, 34 N. J. Eq, 
(7 Stew.) 450.] Chancellor Runyon, however, in a later case, said the 
appointment of a receiver did transfer the title, and referred to the 
earlier decision of Vice-Chancellor Van Fleet, but the same Chancellor 
afterwards held that the receiver of a partnership was not vested with 
the title to the property, and referred to the fact that Vice-Chancellor 
Van Fleet had changed his mind with regard to the effect of the ap- 
pointment of a receiver of a corporation. The Supreme court 
in Wilkinson v. Rutherford, 49 N. J. L. (20 Vr.) 54, held 
that a receiver appointed under the act for winding up savings 
banks acquired an interest in the property akin to that of an assignee. 
In view of these decisions, it was wise to settle the question by a definite 
declaration in the statute. 

In order that the title may be revested in the corporation, another 
new section provides that the Court of Chancery, after the debts have 
been paid or provided for, may order the receiver to reconvey the prop- 
erty, rights and franchises, or else it may make a decree, dissolving the 
corporation and declaring its charter forfeited. 

The court is authorized by the new act io make an order limiting 
creditors, and it is provided that creditors shall present their claims 
under oath and submit to an examination, if the receiver requires it. 
This is in accordance with the present practice, but the old statute did 
not provide for it. Express provision is also made for the allowance of 
a reasonable compensation to the receiver for his services and the cost 


and expenses of the trust. 
I have not attempted to refer to all the changes that have been 


made in the act, but the differences between the new act and the old are, 
after all, not very numerous or very serious. The chief advantage of 
the revision is that it has made the law simpler and clearer. 

The supplements of the last twenty years have been embodied in the 
act, and the whole has been arranged in logical order. ‘The changes 
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are such as have been suggested by experience or by the decisions of 
the court. The work of the revisers is well done, and we trust the act 
may not be soon again encumbered with unnecessay supplements. 

The revisers ought to have included in the appendix a table, showing 
the sections of the old act from which each section of the new act is 
taken, and it is unfortunate that the edition, published by F. D. Linn & 
Co., does not contain marginal references, like those in the Revision of 
the Statutes, showing from what act each section is taken. 

EpwarpD Q. KEASBEY. 

July 18, 1896. 





NEW JERSEY COURT OF CHANCERY. 
(Abstracts of Recent Opinions.) 


Arbitration—Unsworn arbitrators.—Arbitrators were not sworn, but 
after many meetings had, and when they had formulated their conclu- 
sions they recalled the fact that they had not been sworn. They were 
then sworn; the papers, etc., were taken back and again presented to 
the arbitrators by the parties, who acquiesced in the conduct of the arbi- 
trators. After deliberation an award was then made, and it was execu- 
ted speedily, and thoroughly carried out by the desire of the complainant. 
The only wrong decision of the arbitrators complained of having been 
refuted by affidavits and answers of the defendant; held, Chancery 
would not disturb the award on the ground that the arbitrators had not 
been sworn before proceeding to the business of the arbitration. Hat- 
tersley v. Hattersley. Conclusions by Rep, V. C., July 10, 1896. 

Legacy—Demonstrative.—1. A bequest to a wife of ‘the sum of $8,- 
000, invested in stocks, the interest to be paid to her during her life,” 
is a demonstrative legacy. 2. This legacy is not a charge upon the real 
estate, either by reason of an equitable conversion of the realty, inas- 
much as the order to sell the real estate is for the purpose of distribu- 
tion and not to pay legacies, or by a gift of the residue of the real and 
personal property in one mass; inasmuch as the last clause of the will 
contains a gift of all the proceeds of the sale of the real estate. Johnson 
v. Conover. Opinion by REED, V. C., July 10, 1896. 

Mortgage—Cancellation set aside—Attorney’s power to enter satisfac- 
tion—Mistake.—1. Mortgaged premises where destroyed by fire, and the 
mortgagee, to whom the loss was payable, agreed to accept the insur- 
ance money, and the balance in cash, in satisfaction of his mortgage. 
The cash was raised by another mortgage on the property, it being 
understood that it should be a first mortgage, the parties to these ar- 
rangements expecting that the insurance company would pay the loss 
unconditionally. The insurance company, however, insisted on the first 
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mortgage and policy being assigned to them, a right given to the com- 
pany by the terms of the policy, otherwise refusing to pay the mortgagee. 
The attorneys of the mortgagee, without express authority from their 
client, caused the mortgage to be cancelled of record. Held, the can- 
cellation would be set aside, at the suit of the mortgagee. 2. An attor- 
ney, to whom is entrusted a claim for collection, can receive nothing but 
money in payment of the same, without the clear consent of his client. 
3. The court would lean toward the vacation of the cancellation of this 
mortgage on the ground of mistake. 4. Semble, if the insurance com- 
pany takes an assignment of the mortgage and forecloses, they can 
recover only the face of the mortgage less the amount which the insured 
is entitled to recover on his policy. The Land Title and Trust Co., 
trustee, v. Kohlenberg. Conclusions by Reep, V. C., July 17, 1896. 
Estopped by record—Mortgage for antecedent debt—Ejectment.—1. 
Reed and Lippincott were executors of one Bechtold. Certain property 
of the decedent was sold under an execution to Lippincott, who con- 
veyed the property (by mistake, as alleged,) to Mrs. Reed, the wife of 
his co-executor. Mrs. Reed conveyed the property by deed to her hus- 
band. By a decree of the Court of Chancery wherein the devisees of 
Bechtold were complainants, and the executors, defendants, Reed was 
adjudged to hold his title in the premises as trustee for the complain- 
ants, and was ordered to convey his title to said complainants. During 
this litigation, and before the decree, the complainants conveyed their 
interests to Zurbrugg. Held, on bill by Zurbrugg to confirm his title, 
that he, as assignee of the devisees, is a privy in estate, whose privity 
arose since the beginning of that suit, and that he and Reed are bound 
by the decree made in that litigation. 2. Complainant, Zurbrugg, is 
accordingly entitled to the benefits of that final adjudication, and the de- 
cree operated (Rev., p. 115, sec. 63,) by estoppel to pass the title to the 
complainant by force of the deed made to him by his grantors. 3. A 
decree in this case that Reed shall make a deed confirming the title con- 
veyed to the complainant by his grantors is unnecessary ; and, in the 
absence of those grantors as parties, improper. 4. One C. was the 
mortgagee of Reed, but the mortgage was given to secure the payment 
of an antecedent debt. Held, his mortgage is not good against the cestui 
que trusts of Reed, and must be cancelled. 5. Reed, pending the first 
suit, brought an action of ejectment for the premises against Zurbrugg’s 
tenant. At this time Reed not only held the legal title, but, as one of 
the devisees of Bechtold, and as grantee of Mrs. Reed, another devisee, 
was the owner of two-seventeenths of said premises. However, the 
action of ejectment was brought by Reed, claiming as owner of the fee in 
severalty by force of the deed of Mrs. Reed to him under her title from 
Lippincott. This action was restrained by preliminary injunction, be- 
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cause the law courts could take no notice of the equitable title in the 
other devisees of Bechtold By the final decree in that cause, Reed wag 
stripped of his legal title (except as to the two-seventeenths aforesaid), 
which was transferred to the devisees, and through them to Zurbrugg, 
Held, that it would be inequitable to permit Reed to set up, against Zur- 
brugg’s tenant, the legal title which he possessed at the commencement 
of the action; and it would also be inequitable to permit him to shift the 
ground in that action from his original claim to a present claim that he 
had been ousted from his right to a general possession by Zurbrugg or 
his tenant; and therefore the action of ejectment would be enjoined 
without prejudice to his right of bringing another. Zurbrugg v. Reed. 
Conclusions by REED, V. U., July 17, 1896. 

Wills— Power of sale—Suit by petition, instead of by bill, improper.—1. 
The second paragraph of testator’s will reads as follows: ‘* Second. I 
give, devise and bequeath all of my property, both real and personal, to 
my six children as follows, that is to say, after the settlement and pay- 
ment of all my just debts, then the residue of my estate both real and 
personal to be gathered into one general fund and divided intv six equal 
parts, as follows: To my six children (Laming them) each of them to 
receive a one-sixth share which I give to them and to their heirs for- 
ever.” Held, no express or implied power to sell the real estate is con- . 
ferred by this clause on the executors. 2. The fact that the testator 
directs his estate after payment of debts to be gathered into one general 
fund is of no consequence because into that so-called fund he himself 
puts the real estate as well as the personalty, and not the proceeds of the 
sale of it. 3. The second codicil provided that whereas, since the mak- 
ing of the will, his son Samuel had died indebted to him, therefore his 
will and intention is ‘that all sums due me and unpaid at the time of 
my decease from my late son, S. S., or his estate, be deducted from any 
distributed share that his heirs would be entitled to.” Held, no express 
or implied power to sell real estate can be implied from this language. 
4. Proceeding by petition for the construction of a will is fatally defec- 
tive. It should be by bill. Smalley v. Smalley. Conclusions by 
Stevens, V. C., August 7, 1896. 

Co-tenants— Improvements—Equity.—1. In the absence of a contract 
to pay, either express or implied, on the part of co-tenants, no remedy 


' . . . . . 
exists for money expended in repairs or improvements by one tenant in 


common so long as the property is enjoyed in common. 2. In such 
cases, where necessary repairs and improvements have been made in 
good faith by one tenant in common but without any contraci or agree- 
ment for repayment or contribution, the only remedy of the tenant, who 
has made the disbursements, is in the court of equity, where on a parti- 
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tion or sale of the common property an equitable adjustment is made to 
the tenant, either by assigning to him the part of the property which he 
has improved in good faith, or, when such partition is impracticable and 
the property is sold at an increased value by reason of the repairs or im- 
provements. by making an equitable allowance for what has been ex- 
pended in order to obtain this increased value. 3. The equitable rule 
not applied to the facts of this case, because the defendants and com- 
plainants, by selling all the property as common property, owned as such 
by themselves and themselves alone, pursued a course which made the 
usual course of inquiry either impracticable or altogether unsatisfactory. 
Danforth v: Moore. Opinion by Emery, V. C., August 7, 1896. 
Deed— Delivery—Mazxim.—1. In a controversy between the grantee, 
an adopted daughter, and the grantor, her mother, as to the validity of 
certain deeds, the grantee, in her cross-examination when asked what 
became of the deeds (which were made ten years before the commence- 
ment of the suit to set them aside) replied: ‘“ Mrs. Knack (the grantor) 
gave them to me for safe-keeping.” On this statement the contention 


was made that there had been no delivery, vesting title. Held, that 


apart from the legal doctrine there’ can be no delivery in escrow to 
the grantee; and apart from the maxim “in tradictionibus chartarum non 
quod dictum sed quod factum est inspicitur ;” the evidence in the cause 
showed that it was intended by the parties that the deeds should take 
effect, and that they did, in fact, take effect by an unconditional delivery. 
Knack v. Usher. Opinion by Stevens, V. C., August 7, 1896. 
Trusts— Charity —Trustee.—1. Testator made the following bequest : 
“To that incorporated body ‘The Pennington Academy,’ and their suc- 
cessors, I give and bequeath five thousand dollars to make a fund and 
establishment for the education of all the poor children in that district 
forever. I will and direct that institution and their successors to put 
the said sum out at interest secured by mortgage on landed estate worth 
double the sum loaned, without buildings, and the interest arising to be 
appropriated, with economy, toward the instruction of the poor children 
of the district, in reading, writing, arithmetic, grammar and geography. 
And if there be any savings the same is to be put out in like manner 
and for the above purpose forever.” The sum mentioned was paid, by 


testator’s executors, to the trustees of said Pennington Academy. Sub- , 


sequently there was opened in the same district a public school, which 
was already supported by the public moneys, and, upon its organiza- 
tion, the Pennington Academy was abandoned, neglected and ceased to 
have any existence in fact. The fund left by testator was, upon the 
abandonment of said academy, loaned, in part, to the trustees of the 
public school, and, in part, to on? Fitzpatrick. The bill was filed by 
the next of kin of the testator, and alleged that, after the abandonment of 
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the academy and “the diversion of the fund,” they became entitled to 
the said fund. Held, on demurrer to the bill, that the bequest, constitut- 
ing a good charitable trust, would not fail for want of a trustee. No 
change is needed in the destination of the fund, though probably a trus- 
tee should be appointed to carry out testator’s direction. 2. But the pres- 
ent bill cannot be retained for the purpose of such appointment. Where 
the proceeding is by bill, every bill must show that the plaintiff has a 
right to the thing demanded, or such an interest in the subject matter, 
other than that merely which he has as one of the community, as gives 
him the right to institute a suit concerning it. A citizen of New Jersey, 
not being a trustee or executor or otherwise specially interested, cannot 
file a bill in a case in which he seeks to do nothing more than vindicate 
a public right. In cases relating to charities he may, indeed, be a rela- 
tor in an information filed by the attorney-general, but the presence of 
the attorney-general is indispensable. Green v. Blackwell. Opinion by 
Stevens, V.C. August 13, 1896. 





NEW JERSEY COURT OF ERRORS AND APPEALS. 
(Abstracts of Recent Opinions.) 





Action—Agreement to restrict free exercise of discretion by public off- 
cers— Defendant not precluded from showing the illegality.x—1. An agree- 
ment which controls or restricts, or tends or is calculated to control or 
restrict, the free exercise of a discretion for public good, vested in one 
acting in a public official capacity, is illegal and so reprobated by the 
courts that no redress can be given to a party who sues for himself in 
respect to it. 2. In an action in which either party to such an agree- 
ment seeks redress from the other for his own benefit, he will be left by 
the courts in the position in which he places himself. 3. If a party to 
such an agreement, by proof of parts of the facts constituting the trans- 
action out of which it grew, makes a prima facie case for recovery 
against another party to the agreement, without disclosing the illegality, 
the defendant’s guilty participation in the transaction will not preclude 
him from showing that illegality. Hope v. Linden Park Blood Horse 
Association. Opinion by-the CHANCELLOR, June 15, 1896. 

Executors and administrators—Impugning the account—Rights of resid- 
uary legatees—Executor’s mortgage.—1. A decree of the Orphans’ court 
allowing on executor’s account, made after due publication, will, even 
though irregular, cast upon those who seek to impugn the account col- 
laterally the burden of proving its incorrectness. 2. Residuary legatees 
are not wronged by a transfer to the testator’s widow of personal prop- 
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erty which doe; not appear to be in excess of her rights under the will. 
3. A large number of lots were conveyed to three executors in satisfac- 
tion of a debt due to the testator ; on some of the lots, one of the execu- 
tors had a mortgage, which he afterwards foreclosed, buying in the lots 
at a fair price. Held, that he did not hold the title as trustee for the 
testator’s estate. +. An exception to an item in an account stated by a 
master in chancery was sustained, and the account was sent back to the 
master for modification; he again reported the item as at first stated, 
but reported the facts on which the modification could be made. Held, 
that the item may be corrected without further formal exception. Bech- 
told v. Lippincott. Opinion by Dixoy, J., June 15, 1896. 

Life insurance—Insurable interest doctrine not settled in the Court of 
Errors— Waiver of defense-—On Dec. 30, 1887, George Meyers pro- 
cured from the Equitable Life Assurance Society a policy insuring his 
life for $2,000, and payable at his death to his executors, administrators, 
or assigns. On May 18, 1888, he assigned his interest in the policy to 
Mrs. Schumann, who had no insurable interest in bis life, and delivered 
the assignment and policy to her, she assuming payment of subsequent 
premiums. On November 10, 1894, he assigned his interest in the 
policy to Christine Meyers, and died November 25, 1894. Mrs. Meyers 
afterwards filed a bill against Mrs. Shumann, who held possession of the 
policy, and the Equitable Life Insurance Society. Upon an order in the 
cause (31 Atl. R. 460) the society paid into court the $2,000, and the 
cause proceeded to final hearing upon the respective claims of Mrs. 
Meyers and Mrs. Schumann, as if they had been ordered to interplead. 
It was contended that the policy when assigned to Mrs. Schumann, who 
had no insurable interest in Meyer’s life, became a wagering contract 
and void. Held, that it was unnecessary to determine the important 
questions thus presented, for, if the contention is tenable, it would only 
afford a defense to the Equitable Society, and, as that society, by paying 
the money into court, has recognized its contract as enforceable, the 
defense has been waived. The doctrine enunciated by the Supreme 
Court in Trenton, M. D. I. Co. v. Johnson, 4 Zab. 576, and Vivar v. 
Supreme Lodge, 23 Vr. 455, has never been considered or pronounced 
upon by this court. Meyers v. Schumann. Opinion by Magi, J., 
June 15, 1896. 

Evidence—Consideration of sealed instrument.—Our statute concerning 
evidence, Rev., p. 387, sec. 52, permitting the consideration to be con- 
troverted in actions on sealed instruments does not apply to a release. 
Waln v. Waln. Opinion by Van SycKEL, J., June 15, 1896. 

Parties in equity—Suit against surviving original obligor.—A bill in 
Chancery for deficiency will not lie against a surviving original obligor, 
upon a bond secured by mortgage, with whom no other defendant is 
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joined. Princeton Savings Bank v. Martin. Opinion by BakKaLow, J., 
June 15, 1896. 

Street. railways—Duty at intersecting streets—Crossing track—Care 
required of a child sui juris:—1. A street railway company propelling its 
ears’ by electricity along the public streets of a city owes a duty to the 
public which requires it to so regulate the movements of its cars at the 
intersection of such streets, when receiving or discharging passengers 
from a standing car, as not to unnecessarily expose pedestrians to the 
danger of collision with a passing car on the opposite track. 2. While 
a car of such a company was stopping at a street crossing to receive and 
discharge passengers, a boy of the age of seven years and eight months, 
who was walking across the street from behind the standing car was 
struck and killed by another of its cars passing from the opposite direc- 
tion; the evidence tended to prove that the boy’s view of the approach- 
ing car was obstructed until he had passed the standing car, that no bell 
or gong was sounded by the approaching car which was going at the 
rate of six miles an hour, that the boy did not look for an approaching 
car before entering upon the track, where he was strack almost immedi- 
ately upon stepping upon it, and carried a distance of thirty or forty feet 
before the car could be stopped; upon the trial of an action tor damages 
against the company for negligently causing the death, the trial jndge 
refused motions to non-suit and to direct a verdict on the alleged grounds 
that there was no proof of negligence on the part of ths company, and 
that contributory negligence was established on the part of the plaintiff's 
intestate, and ruled that the questions of negligence and contributory 
negligence were for the jury ; held, that the judge committed no error 
in so ruling. 3. It was also held to be no error in the judge to refuse 
to charge that it was not the duty of the moving car to stop before pass- 
ing the standing car, the judge having already charged the jury that it 
was for them to say under al] the circumstances whether it was negli- 
gence upon the part of the motorman to run past that standing car at 
that time and place or not. 4. The rule requiring one to look and listen 
before crossing a steam railway, in order to be in the exercise of due 
eare, does not apply with equal force to one crossing the track of a street 
railway in a city street where the company and the public stand on an 
equal footing in the use of the highway, and it was held that it was not 
negligence per se in the plaintiff’s intestate under the circumstances, in 
going upon the defendants’ track without tirst looking for an approaching 
car, and the judge’s refusal to so charge was sustained, he having fairly 
submitted the question of contributory negligence as a matter of fact for 
the jury to determine upon the facts in evidence. 5. When a child has 
reached the age of discretion and is considered sui juris as a matter of 
law, the degree of care and caution required of him will be no higher 
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than such as is usually exercised by persons of similar age, judgment 
and experience, and whcther that degree of care and caution has been 
exercised by the child in a given case is generally, if not always, a ques- 
tion’ for the jury. Consolidated Traction Co. v. Scott, administratrix, 
etc. Opinion by HenpricKson, J., June 15, 1896. 

Negligence—Passenger in street car becoming ill—Question for juru.— 
The plaintiff, being the only passenger in‘a street car, became suddenly 
ill, told the conductor she felt sick and twice requsted him to stop the 
car so that she might get off. He failed to do so, and going to the front 
of the car began talking to the motorman; the plaintiff growing worse 
and becoming frightened and dazed, rose to her feet and staggered 
toward the rear of the éar, and there fell unconscious through the door. 
Held, that whether the plaintiff was guilty of negligence, whether the 
conductor was guilty of negligence, and whether the plaintiff’s injuries 
were the natural and proximate consequence of the conductor’s .negli- 
gence, were all questions of fact for the jury. McCann v. Newark and 
South Orange Ry. Co. Opinion by Dixon, J., June 15, 1896. 

Attorney and client—Security for compensation.— Where the relation 
of lawyer and client exists and the lawyer receives from his client secur- 
ity for his compensation, the burden of proving the fairness of the trans- 
action is upon the lawyer and the security will be suffered to stand only 
for the amount shown to be justly due upon it. Porter v. Bergen. Opin- 
ion by Dixon, J., June 15, 1896. 

Corporations—Exzemption from taxation.—1. A charter which ex- 
empts a corporation or its property from taxation exempts also the shares 
of its stock held by individuals. 2. An express exemption of the shares 
from taxation, nothing else appearing, will also exempt the company it- 
self from taxation. 3. The sixth section of the charter of the Singer 
M’f’g Co. exempts it from the operation of the act of April 18, 1884, 
and the supplement thereto of March 16, 1891. State, Singer M’fg 
Co., v. Heppenheimer. Opinion by VAN SYCKEL, J., June 15, 1896. 

Ferries— Obvious dangers—Contributory negligence.—1. Ferry exits 
for the common use of foot-passengers and for teams and vehicles are 
places of obvious danger, and passage over them suggests and requires a 
prudent watchfulness against the dangers attendant upon that use. 2. 
Where the facts show, beyond question, that a passenger was not ob- 
servant of his surroundings and paid no heed to his personal protection 
and safety and that his own carelessness was the sole cause of his injury, 
he cannot recover. Hoboken Ferry Co. vy. Feiszt. Opinion by Lup- 
Low, J., July 18, 1896. 

Error—Findings of fact by Supreme Court.—1. Upon a writ of error 
brought to reverse the judgment of the Supreme court rendered upon 
proceedings in certiorari to review a municipal assessment for benefits, 
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the finding of the Supreme court upon questions of fact is a finality. 2- 
The act of 1881, (P. L. 34, Sup. Rev., p. 84,) by which the Supreme 
court is empowered to decide disputed questions of fact, does not apply 
to this court. Moran v. Mayor and Aldermen of Jersey City. Opinion 
by Garrison, J., July 20, 1896. 


MISCELLANEOUS, 


Day v. N. Y., 8S. & W. R. R. Co.—Affirmed. Opinion by Nixon, J. 

Cook vy. Cook.—Affirmed. 

O’Reilly v. Keim. Lindley v. Keim.—Reversed. Opinion by Ma- 
GIE, J. 

State, Roebling, pros., v. Board of Public Works of Camden.—Affirm- 
ed. Opinion by Maat, J. 

Warren v. Tynan.—Reversed. Opinion by Dixon, J. 

Phillips v. Montgomery, receiver.—Affirmed. Opinion by Lipprn- 
coTT, J: 

State, Stewart, pros., v. Hoboken.—Affirmed on opinion below re- 
ported in 57 N. J. L. 330; 31 Atl. R. 278. Lupiow, J., dissented. 

Green y. Stone.—Reversed. Opinion by Depus, J. 

State, Moran’s executors, v. Jersey City.—Affirmed. Opinion by 
GARRISON, J. 

Roebuck v. Roebuck.—Affirmed on opinion below. 

Jernce v. Jernce.—Opinion by CHIEF JUSTICE. 

Swain v. Edmunds.— Affirmed on opinion below. 

Currie v. Lehigh Valley Ter. R. R. Co.—Affirmed on opinion below. 

Hoover vy. State, Johnston, pros.—Affirmed on opinion below, reported 
in 33 Atl. R. 217. 

Collins v. Walters.—Affirmed on opinion below. 9-3. 

Penna. R. R. Co. v. Natl. Docks, etce., Co.—Reversed. Opinion by 
CuiiF JusticE. Lupiow, J., dissented. 

Kountze v. Proprietors of Morris Aqueduct.—Affirmed. 

N. J. School and Chnreh Furniture Co v. Board ot Education of 
Somerville.—Reversed. Opinion by Garrison, J. Vote, 6 to 4. 

Fulper v. Fulper.—Reversed. Opinion by GuMMERE, J. 

American Transportation Co. v. N. Y., Sus. & West. R. R. Co.—Af- 
firmed. Opinion by Cuter Jcstice. 

Stone v. Newell & Ridgeway.—* There is nothing in the case which 
satisfactorily indicates that the defendant Stone made said sale or deed, 
with any fraudulent intent or purpose as charged in the bill; and there 
is no evidence, and nothing from which any reasonable inference can be 
drawn that, if any such fraudulent intent or purpose did exist in the 
mind of Stone, in the said transaction, the defendant Jackson had, 
or could be chargeable with, any knowledge of, or participation in any 
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such intent or purpose.” Decree reversed. Mem. by Lupiow, J., July 
18, 1896. 





NEW JERSEY SUPREME COU RT. 
(Abstracts of Recent Opinions. ) 





Before Dixon and LuptLow, JJ.: 

License—Power of excise department.—1. The act of June 1, 1886, 
amending “‘An Act to establish an excise department in cities of this 
state,” passed April 8, 1884, requires the Board of Excise Commission- 
ers to pass an appropriate ordinance or by-law for the licensing of inns 
and taverns before it can actually license such a house. 2. Quere: is 
that act of June 1, 1886, repealed, pro tanto, by the supplement of Feb- 
ruary 24, 1892? Ellis v. Excise Commissioners of Burlington. Opin- 
ion by Dixon, J., June 15, 1896. 

Condemnation— Commissioners’ authority must be strictly pursued.—A 
special authority delegated by statute to particular persons, to take away 
a man’s property and estate against his will, must be strictly pursued, 
and must appear to have been so pursued on the face of the proceedings 
in which the authority is exercised. Loucheim v. Hemsley. 

Baney v. Goorley.—If the plaintiff will reduce the verdict to $256.25, 
with one year’s interest, discharge the rule without costs; otherwise, 
make the rule absolute, costs to abide the event. 

State, Ivins, collector, v. Husted, receiver.—* The mandamus should 
issue against Husted because the statute expressly imposes on him the 
duty of paying to the county collector the quota of taxes due the state 
and county, and against Felton, because Husted has paid such quota 
over to him, and he is under an implied public duty to transfer it to the 
county collector. It not appearing when these officers received the 
quota of taxes due the state and county, the court can make no order as 
to interest.” Dec. by Drxon, J. 

Colfax et al. v. Board of Chosen Freeholders of Passaic.—Rule dis- 
charged with costs. 





Before Beastey, C. J., Maarr, Dixon and Garrison, JJ.: 

Practice—Motion to non-suit, how supported—Standard for calculation 
of damages.—1. A motion to non-suit or direct a verdict on the ground 
of the lack of evidénce on a certain point, which evidence the trial 
judge, might, at his discretion, permit to be supplied, should bring to 
the attention of the judge the precise point relied on in support of the 
motion, or the ruling thereon will not in general be reviewed on a rule 
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to show cause. 2. While juries, in determining the peeuniary imjury 
occasioned by the death of a person to his next of kin under our statute, 
may be obliged, to some extent, to form their estimate of damages on 
conjectures and uncertainties, yet, when the evidence furnishes some 
standard for the calculation of damages, a verdict disregarding such 
standard and awarding damages in excess of any possible calculation 
based thereon will not be permitted. Jackson, admr., v. Consolidated 
Traction Co. Opinion by Maere, J., June 15, 1896. 

Wires—JInjury caused by defective cross-bar—Duty to lineman.—A 
telephone company used the lower two cross-bars attached to a telegraph 
pole, to carry its wires. The city of Jersey City used the top-most 
cross-bar attached to the same pole to carry the wires of a fire alarm. A 
lineman in the employ of the city in descending the pole, supported him- 
self by one of the lower cross-bars which gave way with him causing 
him to fall. Held, that, assuming that the telephone company invited 
the agents of the city to use the pole for the purpose of putting up or 
repairing the city wires, it owed no duty to them to maintain the cross- 
bars (the purpose of which is to carry wires) of sufficient strength to 
support them in, ascending or descending the pole. N. Y. & N. J. Tel- 
ephone Co. v. Speicher. Opinion by Maate, J., June 15, 1896. 

Insolvent corporation—Continuance of corporate existence, and powers. 
—1. After a corporation is declared insolvent under the provisions of 
the Corporation act and an injunction has been issued, and a receiver 
appointed, the corporate existence continues for four months with unim- 
paired corporate powers except as such powers are impliedly curtailed 
by the powers conferred upon the receiver; after the lapse of four 
months the corporation retains power to collect its property and assets 
and sell the same and to distribute the proceedings among its creditors 
and stockholders. 2. Pending the injunction and receiver, such corpor- 
ation has power to take steps looking towards a reorganization and re- 
sumption of its property and business. 3. In exercising such powers 
such corporation may employ agents and incur a liability to compensate 
them for their services. 4. Whether the compensation of such agents is 
a liability which can be charged upon the assets of the insolvent corpor- 
ation in case it fails to resume its property and business, quere ; but for 
such compensation the corporation will be liable if the injunction be dis- 
solved and the receiver removed. Linn v. The Joseph Dixon Crucible 


Co. Opinion by Maetr, J., June 22, 1896. 


PREROGATIVE COURT. 


(Abstracts of Recent Decisions. ) 








Life estate and remainder—Interest on encumbrances.—Where there is 
an estate for life, and a remainder in fee, and there exists an encum- 
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brance, binding the whole estate in the land, and no special equity exists 
between the life tenant and remainderman, the former is bound to pay 
the interest accruing upon the encumbrance during the continuance of 
the estate. Ivory v. Klein. Opinion by the Orpinary, July 25, 1896, 

Wills—Testamentary capacity —Inebriety— Attempted suicide—1. Ine- 
briety, though long continued and resulting occasionally in temporary 
insanity, does not require proof of lucid intervals to give validity to the 
acts of the drunkard -as is required where general insanity is proved, 
consequently where habitual intoxication is shown, there will be no pre- 
sumption that incapacitating drunkenness existed at the time of making 
the will. 

2. If it be conceded that bona fide attempts to commit suicide and 
accomplishment of suicide manifest a deranged mind, it will not follow 
that such derangement is inconsistent with ability to make a will. It 
may exist with testamentary capacity. 

3. Proot of mere attempts to commit suicide and suicide, without 
more, exhibits, at best, but a temporary mental affliction, having no ref- 
erence to antecedent or subsequent periods of time. c 

4. Where-a will in English was drawn for a German, who possessed 
little familiarity with the English language and was habitually intoxi- 
cated, by his partner in business, who supervised the execution of the 
will and took substantial benefit under it, the courts, upon allegation of 
fraud or undue influence in the production of the instrument, will look 
upon such circumstances as indicative of fraud or undue influence. and 
will suspiciously weigh those circumstances in reachitg its conclu- 
sion upon the issue whether the instrument was the product of fraud or 
undue influence. If they be not enough to raise a presumption against 
the instrument, they will, at least, induce a suspicious scrutiny. August 


Meis’ Will. Opinion by the Oxpinary. August 19, 1896. 





CREESE v. SECURITY LAND IMPROVEMENT CO; IN RE BETHLEHEM IRON CO. 


(The Chancellor, August 11, 1896.) 


An application by an absent defendant to appear and,plead, under the 
twenty-first section of the Chancery act, (Rev., p. 107, sec. 21,) should 
be made upon notice to the complainant. 

A decree pro confesso having been taken against the defendant, the 
Bethlehem Iron Co., a petition was preferred by said defendant, under 
the twenty-first section of the Chancery act, setting forth that the peti- 
tioner had no residence or legal status in this state ; that no process had 
been served on the petitioner, nor had petitioner appeared in the cause; 
that the court had no jurisdiction over petitioner except such as was ob- 
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tained by service of notice in Pennsylvania under the eighteenth section 
of the Chancery act. The petition then set out the merits of the appli- 
cation, and prayed an order | permitting petitioner to appear, plead, demur 
or answer the complainant’s bill in said cause, and that all proceedings on 
said final decree may be stayed until the further order of the court, and 
that thereupon such proceedings may be had in such cause as if petitionr 
er had appeared in due season, ete. 

Such an order being now moved, the court inquired if notice of’ the 
motion had been given. 

Counsel replied that no notice had been given ; ; as the statute ( Rev., 
p. 107, sec. 21,) did not appear to require any. . 

Tue CHANCELLOR: I think notice should be given. You may take 
an order to show cause. es 

The order to show cause directed service on the solicitor: of the com- 
plainant of a copy of the petition and of the order within three days from 
the date thereof. 





BRAY v. OCEAN CITY RAILWAY CO, 


(Court of Errors and Appeals, July 6, 1896.) 


A motion to dismiss an appeal taken before the decree appealed from 
was signed will not be entertained where, on a previous motion to stay 
proceedings pending the appeal, the respondent had appeared in oppo- 
sition to that motion, and the same had been disposed of on the merits of 
the case. 

On the reading of complainant’s bill, and affidavits annexed thereto, 
an injunction issued out of Chancery, restraining defendants from enter- 
ing on complainant’s land for the purpose of erecting their road; which 
injunction was subsequently dissolved. | 

An appeal was taken by the complainant, after the learned Vice- 
Chancellor had delivered orally his opinion, but before the decree had 
been signed. 

The appellant then moved, in this court, for an order continuing in 
force the injunction granted below. On that motion the respondents, by 
foreign counsel, appeared and contested the motion, on the merits, as 
disclosed by the statements in the bill, affidavits thereto, and the Vice- 
Chancellor’s opinion. This motion was granted, though the necessity 
for the same was doubted by some of the judges. 

Mr. Robert H. McCarter now moved to dismiss the appeal because it 
had been taken before the decree was signed. While the court had 
formerly adopted a liberal rule of practice in such matters, yet since the 
case of National Docks, etc., v. P. R. R. Co. (not yet reported) as to the 
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effeet of Ch. R. 150, he thought the court would be inclined to requirea 
strict observance of the principles governing the taking of appeals. 


THE Cmier Justice: This certainly would have been the strongest 


possible ground to have taken on.that. former’motion. 

DepveE, J.: The case was heard here on the merits. The motion to 
stay was made.on the merits. 

The court unanimously denied the motion. 





STATE, EX REL. LA MONTE, v. THE BOARD OF CHOSEN FREEHOLDERS OF THE 
COUNTY OF SOMERSET. 


(New Jersey Supreme Court.) 


Stone road act—Slate appropriation ex- the cost of the improvement, does not justi- 
hausted.—1. Upon the presentation ot a pe- fy the Chosen Freeholders in refusing to 
tition by land owners pursuant to the Stone discharge the duty imposed upon them by 
Road act (P. L. 1895, p. 424,) the fact that, the statute. 
at such time, there are no state funds avail- 2. The duty of the State Road Commis- 
able for the payment of the state’s share of sioner, under these circumstances, declared. 


On rule to show cause why mandamus should not issue. 

Mr. Nelson Y. Dungan for relator. 

Mr. John A. Frech and Mr. R. V. Lindabury contra. 

Per Curiam: The relator and others, claiming to be. the owners of 
more than two-thirds in lineal feet of the lands fronting on a certain pub- 
lic road in the county of Somerset, petitioned the defendants on the 
eleventh day of June, 1895, to improve said road in accordance with the 
provisions of ‘‘ An act for the permanent improvement of public roads in 
this state,” P. L. 1895, p. 424 Instead, however, of proceeding to im- 
prove said road, the defendants on July 9, 1895, passed a resolution re- 
jecting the petition, and ever since that time have constantly refused to 
take action in the matter. 

In this condition of affairs the relator applies for a mandamus to com- 
pel the defendants to improve said road as required by the statute. The 
defendants resist this application upon two grounds: First, that the 
evidence taken on the rule to show cause, heretofore allowed, fails to 
show that the relator, and those who join with him in signing the peti- 
tion which was presented to the board, were in fact the owners of two- 
thirds in lineal feet of the lands along said route; and, second, that the 
act of 1895 requires one-third of the cost of the improvement to be paid 
by the state, and that, at the time the petition was presented to the 
board, there were no state funds available for the improvement asked 
for. 

[The court disposes of the question of fact on the first objection, and 
proceeds : } 
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As to the second ground upon which the application is resisted. The 
act of 1895 required the defendant to take the preliminary steps desig- 
nated therein without regard to the condition of the state fund appropri- 
ated to the improvement of public roads, and to submit its specifications 
of the proposed improvement asked for by the relator and his fellow pe- 
titioners, to the State Road Commissioner. If, when those specifications 
were submitted to him, there were no moneys in the state treasury 
which could be used for that purpose, it would then have been the duty 
of the State Road Commissioner under the statute to have rejected the 
proposed improvement. The fact that there were no state funds availa- 
ble for the payment of the state’s share of the cost of the improvement 
at the time the petition was presented to the board was not known to 
them when they passed the resolution rejecting the petition, and io no 
way influenced their action in the matter; and even if it had been 
known to them would not have justified them in refusing to discharge 
the duty imposed upon them by the act of 1895. The rule to show 
cause should be made absolute, and an alternative mandamus ordered. 
State, ex rel. Spencer, v. The Board of Chosen Freeholders of the Coun- 
ty of Somerset is identical with this case, and will take the same course. 





NOAH H. HOPKINS »v, JOSEPH H. BLACK. 
(Branch Supreme Court, June 23, 1896.) 


Sale of goods—Deceit—Pending action for price.—A pending suit in 
assumpsit, by the vendor, for the price, will not abate an action, by the 
vendee, for deceit in the sale. 

Motion to strike out plea in abatement. 

Argued last term in the Branch before Depuz, Van SycKeL and 
GuUMMERE, JJ. 

By THE courT: This is an action for deceit in the sale of peach 
trees. The defendant pleaded in abatement the pendency of a former 
suit in this court between the same parties, in assumpsit, to recover the 
price of said trees. 

The matter set up in the plea is not a bar to the present action. The 
plaintiff could not have recouped his'damages in the original suit, and 
he therefore had a right to institute an independent action to recover 
the loss which he has sustained through the defendant’s deceit. Motion 
granted. 
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“MISCELLAN ¥; 





A YOUNG ATTORNEY’S SOLILOQUY. 





IMMEDIATELY AFTER THE EXAMINATION. 


Full many a sword—a soldier’s tried friend— 
Ts now deeply covered with rust ; 
And so, my dear Blackstone, your days you 
may end 
In the mere collection of dust. 
Many battles we’ve fought, many vict’rys 
we've won: 
Take the rest you so nobly have earned ; 
Your battle-scarred pages attest the hard 
strife 
Over each legal truth we there learned. 
But, Blackstone, old friend, before I take 
leave, 
My undying friendship I vow; 
Though I joy, Iconfess, far more than I grieve, 
For Willie’s a lawyer now ! 


Then all who’re litigious, and a law-suit would 
own, 


My opening stock you should see; 
Be your conscience the largest or smallest e’er 
known, 
To fit it ’ll guarantee! 
If the cares of great wealth your dear neigh- 
bor oppress, 
And his burden you fain would relieve, 
Just pay me a call, all our thoughts we'll ad- 
dress, 
Some effectual plan to conceive. 
Then, if Conscience revolts at your treacher- 
ous greed, 
Some charity you may endow ; 
To you all the praise, a plump fee for my meed, 
For Willie’s a lawyer now! 





ONE YEAR LATER, 


Twelve long, weary months, six days weekly, 
I’ve passed 
In my effice, from eight until five. 
Hark ! Footsteps ?—Thank Heaven !—a client 
at last! 
(To busy myself I contrive.) 
But my fast-beating heart is stilled by one 
glance ; 
It’s the landlord, for rent, with his gun ! 
Or a newsboy, or bootblack, or peddler, per- 
- chance, ‘ 
Or some creditor, beggar, or dun ; 
My despondency’s deeper than language can 
tell; : 
My grief will no solace allow ; 
Prosperity, Happiness, Hope—Farewell, 
For Willie’s a lawyer now ! 


—Frederick L. Hulme, 











HAS GIVEN SENTENCES AMOUNT. 
ING TO FORTY CENTURIES, 





There isan individual in San Francisco 
who has blotted over 4,000 years out of the 
lives of his fellow men. 

Stated in that uncompromising way, it 
seems a terribly despotic power to rest in 
the hands of one man. Stated in more 
comprehensible terms, Judge Murphy, dur- 
ing his term on the bench, imposed sen- 
tences of imprisonment aggregating over 
forty centuries. Judge Murphy is selected 
for illustration merely because his is the 
record of having taken more years from the 
lives of others than any other man in San 
Francisco, 

It is instructive to look at these things 
from different points of view. It is an 
axiom in the science of mechanics that to 
lift one ton three feet is equivalent to lift- 
ing three tons one foot. Hence it is fair to 
assume that to condemn a given number of 
men to an aggregate of 4,000 years of im- 
prisonment is equivalent to condemning 
one man for the same term. Moreover, tak- 
ing the common acceptation of imprison- 
ment as a living death, in view of the fact 
that a man when in jail is of no use to the 
community or to anybody else, and accept- 
ing thirty-five years as the average span of 
life, Judge Murphy must be devited in the 
eternal ledger with upward of 114 human 
lives. 





MAPS AND PHOTOGRAPHS. 





Everything that will elucidate the facts 
of a case is seized hold of by the modern 
practitioner. Scarcely a negligence case is 
tried without the help of models, maps or 
photographs. 

Maps are generally as helpful as photo. 
graphs are deceptive and misleading. It is 
the universal complaint that the camera can 
be made to distort objects out of just pro- 
portions. Especially in the matter of dis- 
tances, invariably a controlling factor in 
railroad crossing cases, the camera can be 
made to play strange tricks. A well pre 
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pared map must be true'to a demonstration. 


So far as the superior courts are con- | 


cerned, the large map, displayed on the 
wall, or a stand, is less useful than reduc- 
tions sufficiently small to ‘be pasted in the 
back of the printed book, and served with 
the brief. A map displayed only at the 
argument is likely to be soon out of mind, 
unless the judges copy it off themselves, as 
some, but not all, are in the habit of doing. 





THE LAY JUDGES. 





The law of last winter legislating out of 
office on April Ist last the sixty odd lay 
judges of the Court of Common Pleas of the 
different counties of this state was, August 
28, declared constitutional by the Supreme 
court in a memorandum filed by Justice 


Depue. 


There was no opinion filed. The mem- 


‘ orandum announced that an opinion would 


be filed on or before the opening of the 
next term of the Supreme court, and that 
Justices’ Van Syckel and Gummere, who 
sat with Justice Depue in the case, agreed 
with the decision set forth in the memo- 
randum. 

The reason for filing the memorandum in 
advance of the full opinion was stated to be 
for the pury ose of giving counsel for the lay 
judges an opportunity to file pleadings}for 
the purpose of carrying the case to the 
Court of Errors for argument in that court 
at the November term, if it is desired to 
do so. 





PERSONAL NOTES. 





Judge Edward T. Green, of Trenton, is 
spending the summer at Bay Head. 

Ex-Congressman John T. Dunn, of Eliza- 
beth, is slowly recovering from the effects 
of his fall out of an elevator, in a Newark 
building. 

Craig A. Marsh, Esq., of Plainfield, re- 
turned on the 29th inst. from a two months’ 
trip abroad. 





BOOK NOTICES, 





A Manual or ELementary Law, by 
Walter Denton Smith, instructor in the law 
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| department of the University of Michi- 
gan. St. Paul, Minn.: West Publishing 
Co., 1896. et 


Mr. Smith gives us in this volume a gen- 
eral view of the elementary law. He sub- 
divides his work into three parts: part one 
is an introduction or exposition of elemen- 
tary jurisprudence ; part two is a treatise 
on the substantive law, and part three, the 
adjective law. The entire work is divided 
into twenty-seven chapters and’ forms an 
admirable introduction to the study of the 
law. The. book, like all volumes issued in 
the Hornbook series, is exceptionally well 
printed, and, as a text book in the hands of 
law students, it could hardly be improved 
upon as a piece of book making. Mr. Smith 
is an instructor in the law department of 
the University of Michigan, and we pre- 
sume that the work is intended as a hand- 
book for students, and, if this is so, it will 
certainly answer the purpose well. 


AMERICAN Exectric Casss. (Cited Am. 
Electl. Cas.) being a collection of all the 
important cases (excepting patent cases) 
decided in the state and federal courts of 
the United States from 1873 on subjects 
relating to the telegraph, the telephone, 
electric light and power, electric railway, 
and all other practical uses of electricity. 
With Annotations. Edited by William 
W. Morrill, author of “Competency and 
Privilege of Witnesses,” “City Negli- 
gence,” etc. Volume V. 1894-1895. 
Albany, N. Y.: Matthew Bender, Law 
Publisher, 511-513 Broadway. 1896. 


The great increase of cases wherein in- 
juries are received by means of electrical ap- 
pliances and electric motors, the constant 
precautions taken to prevent these acci- 
dents, the use of powerful currents of elec- 
tricity with safety throughout our city 
streets and outlying municipalities, the 
rapid extension everywhere of the use of 
electricity, make the cases printed in this 
series of reports of great value and interest. 
This branch of law has become a specialty, 
and all persons interested in street railway 
law, in the law relating to the telegraph, 
the telephone, electric light and power, and 
many other practical uses of electricity 
ought not to be without this series of re- 
ports. This volume contains many of the 
most important cases which have been de. 
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cided recently and to many of these cases 

valuable annotations are appended. Most 

of the cases reported have been specially 
selected because they contain some new or 
novel point. 

HANDBOOK ON THE Law oF DaMaGEs, by 
William B. Hale, LL. B., author of 
“Bailments and Carriers.” St. Paul, 
Minn.: West Publishing Co. 1896. 

In this work Mr. Hale has given to the 
profession another volume of practical worth. 
The busy lawyer finds much aid in hand- 
books of this nature, for it relieves him from 
the labor of searching for the special sub- 
jects throughout a mass of legal literature 
which at times it is difficult, if not impossi- 
ble, toreach. From chapter two to the end 
of chapter fourteen this book is fuli of inter- 
est and information. Chapter II, is on 
Nominal Damages, Chapter ILI, Compensa- 
tory Damages, Chapter IV, Bonds, Liqui- 
dated Damages and Alternative Contracts, 
Chapter V, Interest, Chapter VI, Value, 
Chapter VII, Exemplary Damages, Chapter 
VIII, Pleading and Practice, Chapter IX, 
Breach of Contracts for Sale of Goods, Chap- 
ter X, Damages in Actions against Carriers, 
Chapter XI, Damages in Actions against 
Telegraph Companies, Chapter XII, Dam- 
ages for Death by Wrongful Act, Chapter 
XIII, Wrongs Affecting Real Property, 
Chapter XIV, Breach of Marriage Promise. 
At the foot of each page, and sometimes 
covering the entire page, there are large 
numbers of citations, and all seem to be 
cases that have been examined with care. 
The table of cases cited in the index is sim- 
ilar to that which is found in the other 
volumes of the Hornbook Series, and the 
distinct headlines at the opening of each 
subject in this as in the former volumes of 
this series add greatly to the ease with 
which any given topic can be found. 





THE NEW JERSEY LAW JOURNAL. 


THE NORTHEASTERN REPORTER, Voly 
43, containing all the current decisions of 
the Supreme courts of Massach 
Qhio, Illinois, Indiana, Appellate court 
of Indiana, and the Court of Appeals of 
New York. Permanent edition. Mareh 
20-June 5, 1896. With table of north. 
eastern vases in which rehearings haye 
been denied. With tables of northeastern 
cases published in Vols. 141, 142, Indiang _ 
Reports; 13 Indiana Appellate Court Re- 

rts; 164 Massachusetts Reports; 148 + 
ew York Reports. A table of statutes 
construed is given in the index. St. Paul . 

West Publishing Co. 1896. 


The present volume is similar to the other 
reports of this series which have been pub- 
lished from time to time. The promptness 
with which the permanent volumes are issued 
after the temporary or advanced numbers 
are published adds much to the value of 
these reports. The subscribers to this series 
usually obtain the reports of cases from 
three to six months prior to those who 
await the publication of the regular state 
reporters, 


THE Law oF VOLUNTARY ASSIGNMENTS 
FOR THE BENEFIT OF CREDITORS UNDER 
THE New York Srarvures. Brought 
down to date. With American and 
lish Decisions. By Russell Headley. Wit 
a complete set of forms by Benjamin Me- 
Clung. Albany, N. Y.: Matthew Ben- 
der, Law Publisher, 511-513 Broadway. 
1896. 


This is a concise but complete work on 
the law of assignments. It is, however, 
limited to the New York statutes, and, ex- 
cepting for the forms and the law contained 
under the subjects which are of general 
value, the work is of no special interest to 


the New Jersey lawyer. The text, the cita- 
tions, as well as the long table of cases, show 
careful work on the part of the author, and 
the book must be of practical value to the 
profession. 








